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DECIARATION a? RESTRIcrIONS 

THIS DECLARATION OF RESTRICTIONS is made t h i s  30th d a y  of 
March , 198 4 ,  by SJN LAKES W W E T I N G ,  a limited p r tne rsh ip ,  

. as present owner o f t h e  beneficial interest  i n  Minnesota Ti t le  Canpny 
Trust No. 1546, being p r o p r l y  authorized so t o  ac t  by the terms of the 
Trust, 3rd Minnesota T i t l e  Ccmpany , as Trustee thereuder  , hereinafter 
called "Trustee", solely as  bjro legal t i t l e  holder and not personally, an3 
acting a t  the proper direct ion of said Beneficiary, t o  establish the nature 
of use an3 enjoyment of that certain real property located in Wricopa 
County, Arizona, which is more particularly described i n  Exhibit A hereto 
( the "Prernises"). Declarant and Trustee do declare the Premises to be 
subject to tho express covenants, stipulations and res t r ic t ions  s e t  forth 
herein, all of mich  are to  k construed as r e s t r i c t i ve  covenants running 
with the t i t l e  to said real Droperty, and do hereby impose and charge each 
Lot, for t3e bene f i t  of Def l a r an t  an3 Trus tee ,  t h e i r  successors  arld 
assigns, vi th t h e  certain excbpt ions, covenants, agreements, easements, 
restr ict ions,  mnditions and cbarges hereinafter s e t  forth. 

( a )  "Articles" mans the Articles of Incorporation of the 
As'sociati9n which a re  f i l e d  i n  the o f f i c e  of the  Arizona Corporation 
Cmission, as said Articles mzy be amende3 from time to time. 

Ib! "Association" shall mean th?  Sun Lskos Hm%wnorls 
Assoti3tion !2,  Znc., an Arizons nonprofit co rpra t ion ,  i t s  success~rs  and 
assigns. 

( c )  "Bosr3" s h a l l  moan the Board of Directors of the 
Assxiati9-,, act i ry 3s such. 

(4 ;  "Bylaws" shell  mean the Bylaws of the Association, as 
such Rqlehz m=y be amend4 frm. time to t h e .  

( P )  "Cmon AreieR shall mean a l l  the general caranon areas 
as show: on the p la t  or p la ts  of the Premises executed a d  recorded by the 
Wclarant . 

( f )  "Declarant" shall mean Sun Lakes Marketing, a limited 
partnership, whether a c t i q  i n  i ts  own capacity or through a trustee, and 
its sul=cess~rs and assigns, A ich  successors or assigns. acquire a l l  right, 
t i t l e  ard interest  of Sun Lakes Marketing, a limited partnership, i n  the 
Premises an3 i n  any other parcel then served by the Association. 



(gl "Declaration" shall  mean t h i s  ent i re  documcnt a s  the I 

same from time to time m3y be supplemented andlor a -n~n3d .  

( h )  "Ownern s h 3 l l  mean the record owner, whether one or more 
persons or en t i t i e s ,  of q u i t a b l e  or beneficial t i t l e  (or legal t i t l e  i f  
same has morqe6) of any Lot. 

( i )  "Premises" shall  me&! a l l  the real p rop r  ty 3eszr it& in 
Exhibit A here to. 

( j )  "Lotn shall mean any plot of Ian3 within the Premises 
shown upon any p l a t  o f  any of the Premises sianed an3 recorded bv 
fkclarant ,  with the exception of the Cmon Areas. 

( k )  "Visible fran Neighboriq Property" shall  mean, with 
respect to sny siven object, t h d t  such objezt is or would be visible to  a 
person s i x  feet  t a l l ,  standing on any part of s u c h  neighboring property a t  
sn elevation no greater than the elevation of the base of the object being 
viewed. 

(a! The b t s  shall  be for residential us.? only md 
construction is restricted to one high-class, single family &elling p r  
Lot. No other use, includinq commercial, professional or business activi- 
t i e s ,  will b permitted on any Lot except as  may be permitted by properly 
executed aven3ment or amendments to th is  Declaration as  herein desc r ibd ,  
pro\.idinrj said amendment or nondments are not i n  conflict with t h e  the? 
cur ren t  z ~ c i n ?  ordinance. 

(br A l l  d w e l l i n g s  erected upon a Lot shs!l. be o f .  new 
r~rletrcl:tion, 339 no b3ildiwjs or s t rwtures  shall 5? a~:+c? gn to a k t  
f rm, of i r r  lcxations. 

! c !  No Er: of 33)' dw.?il in.? shall !x use?. f 3 r  ]il:in? pJr- 
p ~ . ? s  until tho ~ n t i : ~  structure i s  nearin? r m r . l o t i m ,  n s!-,=ll 37:. 
t r ? i ! e r ,  t z n t ,  s5a:k, y3r3?eI 53'17 or any ot5er structur? b? 3353 07 a Lot 
as a resiqcn??, either t enp ra r i l y  or p r n a ~ e n t l y ,  n3r s+a!l s trusture 
or d w l l l i n ;  be move3 onto tClc Prenises frun outside t h e  ?re~.;.is?s, except 
th3: a cons',ructian s h d ,  us+ for the storage of tools,  m s t ~ r i a l s  an.! 
equipnlnt, may be rnsintained by the builder during t!! p e r i d  of 
construction of the sutdivision. 

(d )  Residential use of any Lot is specifically l imi t ed  to  
ar lu l t s .  A t  least one resilrlent in each household m u s t  be forty ( 4 0 )  years 
of age or older. No person w5o has not yet reached his or her nineteenth 
(19th) birthday shall reside permanently within or u p n  the Premises. 

( e )  Tho Board sha l l  des ignate  from time t o  time s torage 
areas  within the Premises ( a n  "RV Storage Arean) where recreat ional  



vehicles such a s  camping t r a i l e r s ,  boat t r a i l e r s ,  travel t r a i l e r s ,  boats, 
motor hunes ard pickup camper units  ('Recreational Vehicles") may be stored 
and any fees to  be payable therefor. No Recreational Vehicles shal l  be 
parked, placed, kept, maintained, constructed, reconstructed, or repaired 
within the Premises, or stored within the Premises outside of an W Storage 
Area, except that  a Recreational Vehicle may be stored on a Lot for a 
period not t o  exceed twenty-four ( 2 4 )  hours during any calendar month or 
for such longer period as may be approved by the Board. The Board, or a 
m i t t e e  designated by the Board, shal l ,  upon request determine whether or 
not any veh ic le  is a Recreational Vehicle and i f  such veh ic le  is i n  
violat ion of this provision. 

( f )  Nothing contained in th is  Declaration shal l  be construed 
to  prevent the erection or maintenance by Declarant Or its duly authorized 
agents, of s tructures,  improvenents or signs necessary or convenient t o  the 
developent ,  sa le ,  operation or other disposition of Lots and/or dwellings 
or other improvements on or within the Premises. 

( g )  Each Owner shal l  be subject to t h e  following restr ic-  
t ions and duties  with respect to party walls. 

(1) Every wall which is bu i l t  a s  a part  of the original 
construction and placed on the dividing l i ne  between Lots, or on 
a Lot setback l ine ,  shal l  constitute and be considered a party 
wall and as to  such wall the Owners of the Lots on which. i t  is 
located ( i n  the case of a wall bu i l t  on a dividing l i ne  between 
Lots) ,  or the Owners of the Lots sharing the boundary l i ne  frm, 
which the wall is set  back ( i n  the case of a wall bui l t  on a b t  
setback l ine )  shall  assume the obligations and be ent i t led to. the 
r iahts  an3 pr iv-ileges of these res t r ic t ive  covenants and, to  the  
extent not inconsistent herewith, the general rules of law 
regardiq  party walls. In addition, each s u c h  Owner shal l  have an 
easement of continue3 use and enjoyment o f ,  but shal l  not thereby 
be ent i t led without permission of the Board or of Declarant t o  lo- 
cate an)' permanent improvements on or otherwise affect  the 
drainage characteristics,  canposition or grade o f ,  that portion of 
any adjoining Lot which may be located on h i =  side of the p r t y  
wall. 

( 2 )  If any party wall is damaged or destroyed through 
the act or acts  of any Owner, or h i s  agent, servant, guest, or 
member of his  family, whether such act  is wi l l fu l ,  negligent or 
acc iden ta l ,  such Owner s h a l l  forthwith proceed t o  rebui ld  o r  
repair the same to its prior condition without cost t o  any other 
M e r .  The fai lure forthwith to ins t i tu te  rebuilding or repairing 
of such party wall shal l  be suff icient  reason for the Board to  
rebuild or repair the sane a d  charge the k t  of the responsible 
Owner under the provisions of the  Ar t i c l e s ,  Bylaws and t h i s  
Declaration, 



(31 Any party wall damaged or destroyd by same event 
other than that of an act of an Owner, his agent, servant, lessee, 
guest or family member, shsll be rebuilt or repaired by both 
Owners hsving an interest in said party wall plrsuant to Paragraph 
2 ( g ) ( 1 )  to the same condition as existed prior to the damage or 
destruction an3 so as to conform to any other requirements hereof 
at their joint ard equal expense and as pramptly 3s reasonably 
pssible. The failure of said Owners to make such rebuilding or 
repairs as are reason3bly necessary shall be sufficient reason for 
the Board to rebuild or repair said party wall and charge the h t s  
of both Owners, as provided in the Articles, Bylaws and this 
Declaration. 

(4) Any Owner who proposes to modify, rebuild, repair 
or make additions to his own residence or any structure upon his 
Lot in any manner which requires the extension, alteration or 
modification of any party wall, shall first obtain the written 
consent of the other Owner having an interest in said party wall 
pursuant to Paragraph 2(g)(1), in addition to meeting the 
requirements of these restrictive covenants, of the building 
codes, an3 of any applicable ordinances of any gwermental M y .  

( 5 )  In the event of a disagreement between Owners 
haviq an interest in a party wall pursuant to Paragraph 2(g)(l) 

. with respect to the repair, reconstruction or maintenance of said 
party wall or with respect to sharing the cost of repairing, 
rebuilding or lruintaining the same, then upon the written rquost 
of either M e r  to the Board, the matter shsll .be sutmitted to the 
Boar6 for arbitration under such rules as may b~ adopted & the 
Board. If no such rules are a33pted or the Boar3 refuses to'act, 
then the matter shall be submitted to three arbitrators, one 
chosen by each of the Owners an3 the third by the tm so chosen, 
or if they cannot a;roe within five ( 5 )  days, the third arbitrator 
shsll k a jujge of the Superior Court. P. detor~~in3tion of the 
rnztter sign?? 5.9 any t w ~  of t!!e three arbitrators shall be bindin? 
upon all pers~ns. 

(6) No private agreement of any Omers shsll mdify or 
abrcqate any of these restrictive cwenants nor the obligations, 
rights, duties an3 limitations set forth upon individual Owners. 

(h) Window coverings other than those made of customary 
cloth materials shall not be permitted to remain beyond thirty (30) days 
after cmpletion of any dwelling or acquisition of any Lot on which a 
dwelling has been built. 

(i) No "For Sale" or "For Rentn signs of any size, type or 
shape shall be displayed on any Lot, Cannon Area or street nor in any 
dwelling without written permission f r a n  the Board. 



( j )  Outside clothesl ines or other outside f a c i l i t i e s  for 
drying or air ing clothes shal l  not be erected, placed, maintained or used 
within the Premises unless said f a c i l i t i e s  are concealed from a l l  s t r e e t s  
a d  not Visible fran Neighboring Property. 

(k) No Lot or Lots shal l  be re-subdivided except for the 
purpose of canbinirq two or more en t i r e  Lots in to  one hmasi te .  

(1) A11  dwellings or residences located on any Lot must be 
constructed by Declarant, or its naninee, and be consistent in qual i ty  of 
design and cons t ruc t ion  w i t h  o the r  residences constructed wi th in  the  
Premises. 

( m )  No animals, birds,  fowl, poultry or livestock, other 
than a reasonable number of danestic d q s ,  cats, f i s h  and birds in  cages 
shal l  be maintained on any ht and then only i f  they are  kept thereon 
solely a s  danestic pets and not for cunnorcial purposes. Dogs and other 
animals mus t  be kept on a leash then not confined to a bt. No Owner shal l  
permit i ts  dog or animal to create unsanitary corditions anywhore on the 
Conunon Areas. No animal or bird shal l  be allowed to  make an unreasonable 
amount of noise, nor to becane a nuisance. No structure for the care,  
housing or confinement of any animal or bird shal l  be maintained so as to 
be Visible fran Neighboring Property. Vpon the written request of any 
Owner, the Board shall conclusively determine, in its sole and absolute 
discret ion,  whether a particular animal or bird is a nuisance and whether 
the number of animals or birds on any k t  is reasonable. m e  Board shal l  
have the right to  prohibit any Owner frcm keeping within the Prenises any 
animal or bird which const i tutes ,  in tho opinion of the Board, a nuisance 
to any other Ownor. 

( n )  No rubbish or d e b r i s  of any kind s h a l l  be placed or 
permitted to  accumulate upon or adjacent to  any Lot or C m n  Area, and no 
odors s h a l l  be permitted t o  a r i s e  therefrom s o  a s  t o  render any such 
property or any portion thereof unsmitary, unsightly, offensive or 
d e t r  i m ~ n t a l  t o  any other  proper ty  i n  the v i c i n i t y  thereof o r  t o  i ts  
occupants. No outdoor burning of trash or other debris sha l l  be permitted, 
No exterior speakers, horns, whistles, be l l s  or other sound devices shal l  
be l o c a t d ,  used or placed on any Lot or Comnon Area. me Board i n  its 
sole discrotion shall  have the right to determine the existence of any such 
nu i ssnce . 

(0) No garbage or trash shall  be placed or kept on any Lot 
or Comnan Area except garbage and trash resulting frcm use of the Prenises 
for residential  p r p s e s ,  and a l l  such garbage and trash shal l  a t  a l l  times 
be place3 a d  kept in cwered containers of a type, size and s ty le  and in 
l o c a t i o n s  which a r e  approved by the  Board. In no event s h a l l  such 
containers be maintained so as  to be Visible fran Neighboring Property 
except to  make the sane available for mllect ion and then only the shortest 
time reasonably necessary to  ef fec t  such collection. 



( p )  No Owner s h a l l  permit any thing or con3ition t o  exist 
upon any Lot k i c h  s h a l l  induce, b r e d  or harbor infec t ious  plant  diseases  
or noxious insects.  

(q)  Each Owner sha l l  have the r igh t  to lease h i s  dvell ing 
provided said lease is subject  t o ,  and requires lessee t o  ccmply with, the 
covenants, conditions, r e s t r i c t i o n s ,  l imi ta t ions  and uses contained i n  or 
issued pursuant to t h i s  Declaration, the Ar t ic les  and/or the Bylaws. 

( r )  No or ig ina l  constuction, addi t ions,  exter ior  painting, 
lardscaping or decorative a l te ra t ions ,  repa i rs ,  excavation, roof 
replacement or other work which i n  any way a l t e r s  the ex ter ior  a w a r a n c e  
of any L o t  o r  any improvements thereon s h a l l  be commenced, e r e c t e d ,  
maintained, made or done without the prior wri t ten approval of the Board or 
any c m i t t e e  established by the Board for tha t  purpose. ?he Board s h a l l  
have the r igh t  t o  refuse t o  approve any plans or spec i f ica t ions  which a re  
not su i tab le  or desirable ,  i n  its opinion, for ae s the t i c  or  other reasons 
and in so passing upon such plans, it sha l l  have the r igh t  t o  take i n t o  
consideration the s u i t a b i l i t y  of the proposed s t ruc tu re  or change, and. of 
the materials of h i c h  it is t o  be b u i l t ,  the site upon h i c h  it is to be 
located, the harmony thereof with the sur roundiqs  and the e f f ec t  thereof 
on the outlook fran the neighboring Lots. No changes or deviations i n  or 
fran such plans and spec i f ica t ions  once approved s h a l l  be made w i t h o u t  the  
prior writ ten approval of the  Board. All decisions of the Board sha l l  be 
f i n a l ,  an3 no Owner or other par ty  sha l l  have recourse against  the Board 
f o r . i t s  refusal to approve any such plans and spec i f ica t ions .  

( s )  NO hane having less  than e ight  hundred (800) square f e e t  
of l iving area,  exclusive of carports an3 porches, s h a l l  be permitted on 
any Lot. 

( t )  There s h a l l  be no e x t e r i o r  r a d i o ,  TV, ham or C.19.' 
antenna placed on any Lot or improvement located thereon, nor sha l l  any 
other tw of s t ruc ture ,  mast, pole or other device be placed on any Lot 
without the prior writ ten approval of the Board. 

( u )  NO Lot sha l l  be maintained or u t i l i zed  i n  such a manner 
as  t o  v io la te  any a ~ p l i c a b l e  s t a tu t e ,  ordinance or regulation of the Unite3 
S ta tes  of America; the S ta t e  of Arizona, the County of b r i c o p  or other 
gwerrmentdl e n t i t y  or agency having jur isdict ion w e r  or in the Premises 
or any part  thereof. 

Every Owner sha l l  have a right and easement of enjoyment in 
and t o  the Cannon Areas which sha l l  be appurtenant t o  and sha l l  pass with 
the t i t le  t o  every b t ,  subject to the following provisions: 

( a )  The r i g h t  of t he  Assoc ia t ion  t o  suspend t h e  vo t ing  
r igh ts  of an Owner and r igh t  of an Owner to use the C m o n  Areas for any 



period during h i c h  any assessment against  h i s  b t  remains unpaid an9 for la 
period not t o  exceed s ix ty  (60)  days for  any infract ion by an Owner of t h i s  
Declaration. 

(b)  The r igh t  of the Flssociation to  dedicate or t ransfer  a l l  
or any pa r t  of the Ccmnon Areas to any public agency, au thor i ty  or  u t i l i t y ,  
for such plrposes and subject to such conditions as  may be agreed to by tho 
members of t h e  Assoc ia t ion .  No such d e d i c a t i o n  or  t r a n s f e r  s h a l l  be 
e f f e c t i v e  unless an instrument is signed by a majority of the Board. 

( c )  The r igh t  of the Declarant, an3 of the Association a s  
the eventual transferee thereof ,  t o  charge fees and es tab l i sh  regulat ions 
for the use of any golf courses a d  other improvements located within the  
C m o n  Areas. 

(d)  I t  is recognized t h a t  no t  a l l  Common Areas w i l l  be 
canpleted or improved pr ior  to the s a l e  of Lots. 

( a )  The h s o c i a t i o n  sha l l  have such du t i e s ,  obl igat ions,  
powers and r i g h t s  a s  a r e  s e t  f o r t h  he re in  and/or i n  t h e  A r t i c l e s  and 
Bylaws. 

(b )  The Association, act ing through the Board, s h a l l  be and 
hereby i s . m p w e r e d  to  decide a l l  questions regardirq enforcenent of this 
Dec la ra t ion  and t o  take any and a l l  a c t i o n s  needed, i n  its s o l e  and 
absolute judgment, to enforce t h i s  Declaration. 

. (c)  The Association, acting through the.  Board, sha l l  have 
the r igh t  t o  contract for the services of and delegate its dut ies  hereunder 
t o  any other corporation, person or partnership,  p r o v i d d ,  however, ' t ha t  
the enforcement of t h i s  Declaration sha l l  remain the sole  responsibi l i ty  of .  
the Association, acting though the Board. 

( d )  A l l  Owners sha l l  autanat ical ly  becane members of the  
Association and shal l  be subject t o  the provisions of this Declaration, the 
Art ic les  and Bylaws. 

5 .  COVEWAHl'F9R ASSESSMENTS. 

( a )  Each Owner, by execut ion  of a purchase c o n t r a c t  o r  
otherwise acquiring any in t e re s t  in  a Lot, is deemed t o  covenant and agree, 
for himself, h i s  he i r s ,  successors and assigns, t o  pay t o  tho Association 
a l l  assessments, impounds and l a t e  payment penal t ies  a s  prwided herein and 
in  the Art ic les  and Bylaws. Al l  assessments, impounds and l a t e  payment 
penal t ies ,  i f  any, together w i t h  i n t e re s t ,  cos t s  and reasonable a t torneys '  
fees ,  shal l  be a l i en  u p n  the Lot to which they are assessed, a s  well a s  a 
personal obligation of the Owner of said b t  a t  the time the assessment is 
levied. The personal obligation for delinquent assessments sha l l  not pass 



to successors in t i t l e  unless expressly assumed by them, or unless prior to  
the transfer of t i t l e  a s  evidenced by the records of the County Recorder of 
Mar icopa County, Arizona or other appropriate governmental agency, a l i en  
for such assessment shal l  have been f i led  or recorded. 

(b)  The Association shal l  be ent i t led  to enforce its rights 
hereunder by following the procedure provided for  the  enforcement of  
mechanics' an3 materialmen's l iens in the State of Arizona. No claim 
against the Association shall  constitute a defense nor set-off in any 
action by the Association for non-payment of any amounts thich may be 
assessed hereunder. 

( a )  The character of the landscaping to be placed on the 
front and/or s ide yards of each b t  must be such a s  t o  canpletnent land- 
scaping established in the Canmon Areas. Each Owner hereby agrees that  
e x t e r i o r  landscaping w i l l  be completed within s i x t y  ( 6 0 )  days a f t e r  
completion of a dwelling upon said Omer's Lot, be of a quality m p a t i b l e  
with the dwelopnent and have the prior written apprcnral of the Board, 

(b )  I t  shal l  be tho responsibili ty of each (kner to keep 
said Owner's Lot neat and clean, lawn mowed, or landscape3 in  colored rock, 
desert landscaping, or other types of landscaping deemed by the Board to  be 
reasonable and m p a t i b l e  with surrounding Lats, and to keep the improve 
ments on said b t  in a goad s ta te  of repair, so as not to destroy ot impair 
the aesthetic qual i t ies  of the Prenises. 

( c )  The Board or i t s  agent designated for the plrpose shal l  
have the r ight  to  furnish the l a h r  andlor materia1.s necessary t o  bring any 
mt and any improvements located thereon up to  a standard approved by the 
Board, an3 upon danard tho Owner of said b t  shall  reimburse tho Associa- 
tion for any expnses incurred in exercising said r ight .  

( d )  The amount tbat an Owner is oSl.igated t o  pay under th is  
Paragraph 6 shal l  constitute a lien on h i s  Lot and shal l  be enforceable i n  
the same manner as  an assessment pursuant to  Paragraph 5. 

( a )  Sun Lakes Marketing, a limited partnership, shall have 
the right,  in its discretion, to b r im additional real  proprety or prop- 
e r t i e s ,  whether residential l o t s  or cannon areas or both, within the area 
served by the Association, by recordirq with the appropriate authority, for 
each such parcel, a declaration of restr ict ions which makes appropriate 
reference t o  the  A r t i c l e s  and makes membership of the  Association an 
incident of ownership of any part  of the real property described thereon. 
The owner of any l o t  in any such parcel, whether the Declarant or a pur- 
chaser, shall  be a menber of the Association with the r ights  and duties of 
a member thereof. 



(b) I t  is recognized t h a t  a t  the da te  hereof Lots and 
ctwelliqs have not been sold or erected w i t h i n  the Prenises, nor have all 
parcels eventually to be served by the Association been  planned or subdi- 
vided an3 the Association may not be fu l ly  operative. I n  order that  said 
Lots and dwellings be sold and erected, the Carmen Areas be protected and 
the Association becane stabilized and fully operational, Sun Lakes 
Marketing, a limited partnership, or its designated agent, shall have, a t  
i ts  option, the sole and exclusive r ight  to  manage the a f fa i r s  of the 
Association, to make contracts or agreements on behalf of the Association 
for maintenance of ccmnon areas d operation, of the Association and to do 
a l l  things as authorized by this  Declaration, the Articles and Bylaws unti l  
such time as seventy-five percent (750) of the lo t s  within a l l  parcels now 
or hereafter served by the Association, are sold, or Sun Lakes Marketing, a - 
limited partnership, in its discretion, relinquishes such management to the 
members of the Association. 

(c) U n t i l  such time as control of the Association has passed 
to  the members thereof, a l l  right, discretion, power and authority granted 
to  said Association, including the right t o  collect assessments, shall, a t  
the option of the Declarant, renain w i t h  the Declarant directly or through 
said Association. 

(d) I n  furtherance of the foregoing, the Owner or Owners of 
a b t  shall be entitled to one vote for said Lot in  any balloting of the 
members, w i t h  the exception that the Declarant shall ke entitled to three 
votes for each Lot owned by it. The intent of th is  provision is to prwide 
Declarant with control w e r  the Association until a t  least  seventy-five 
percent . ( 7 5 % )  of the l o t s  included within a l l  parcels  served by the 
Association from time to time are sold. The Declarant shall be enti t led to 
three  ( 3 )  votes for each l o t  owned regardless of when management i s  
relinquished to the members of the Association or whether Lkclarant owns 
less  than twenty-five percent (25%) of the lots. 

( f )  I t  is further recognized that because of the sequential 
developnent of theparcels served by the Association, managanent or control 
of the Association by the Declarant w i l l  be likely to continue af ter  one 
hundred percent (1000) of the Lots are sold. 

( f )  Voting rights for each lo t  in each other parcel served 
by the Association shall accrue a t  the time the subdivision pla t  for such 
parcel is recorded. 

Upon campletion and sale of all dwellings within wery parcel 
now or hereafter served by the Association, or sooner a t  the sole d i s c r e  
tion of Declarant, Declarant shall cause t i t l e  to the Cumon Areas, t o  be 
transferred to the Association. Ti t le  to the golf course k m  as  Palo 
Verde County Club and t o  any and a l l  related improvements, including 
without limitation any buildings ard other, recreational fac i l i t i es ,  may 



u p n  such transfer be subject to  l iens securing indebtedness not in excess 
of f i f t y  percent (50%) of the f a i r  market value of the transferred assets, 
plus interest  thereon. Declarant s h a l l  have no obligation to  the 
Association or any Owner to pay any such indebtedness or interest thereon. 
If  Declarant has transferred to the &sociation the golf course known as 
Cottonwod Country Club, but has not yet transferred the Palo Verde Country 
Club ard related improvements to the Association, the Association shall 
upon request of Declarant pay to  Declarant any sums required £ran time to 
time to  cwer the losses incurred by Declarant i n  operating the Palo Verde 
Country Club and related improvements, and the Lots shall be subject to 
assessment to prwide furds to the Association for said purpose. 

9. IXTRATICN, TRANSFERS AND CCNVEYANCES, 

(a)  The covenants herein contained run w i t h  the land and 
s h a l l  bind a l l  persons i n  interest,  a l l  Owners, an3 their heirs, legal 
representatives, successors and assigns until v 1 r 2004 
Tbereaf ter , said cwenants s h a l l  be au tanatically e s e d  for successive 
periods of five (5)  years each, unless th i r ty  (30)  days prior to the end of 
the i n i t i a l  term or any successive period of f ive (5 )  years, such covenants 
are mended or changed to provide otherwise or are terminated i n  whole or 
in part. 

(b) Such amendments, changes or termination shall be 
effected by instrunents i n  recordable form executed by Owners possessing a 
majority of voting rights held by Cmers and shall be f i led in the proper 
office of record. 

(c)  Any amendment to this  Declaration which l i m i t s  or termi- 
nates membership i n  the Association must be signed by two-thirds (2/3) of 
the members of the Board. 

( d )  Each party who acquires any interest i n  all or any part 
the Premises after the date hereof agrees to look, for performance of,  
relief deemed equitable for the enforcement of, the covenants, condi- 

tions and restrictions contained herein, only to  Qmers who are ,such when 
said performance and/or relief is sought, except as otherwise provided i n  
Paragraphs 5 and 6 hereof. 

( e )  Deeds of conveyance of the Premises, or any part t h e r e  
of,  may contain the above restrictive cwenants by reference to  this docu- 
ment, but whether or not such reference is made i n  such deeds, or any 
thereof, each ard a l l  of such restrictive covenants s h a l l  be valid and 
binding upon the respective grantees. 

( f )  Violation of any one or more of such restrict ive 
cwenants s h a l l  continue as a violation of the respective grantees. 



10. VIOLATIdJ; REMEDIES. 

( a )  In the wen t  of any violation or threatened violation of 
any of the restr ict ions,  conditions or agreements contained herein, the 
Association or any owner of any property then served by the Association may 
b r i q  an action a t  l a w  or in equity, for an injunction, dmaqes or such 
other remedy as may be available. In the event the Association or owner 
recovers judgment against any person for a violation or threatened viola- 
tion of any of the covenants herein, the Association or owner shall  recover 

' 

£ran such person reasonable attorneys' fees. 

(b )  The fa i lure  by any owner or the Association to enforce 
any restr ict ions,  conditions , cwenants or agresnents contained heroin 
shal l  not give r ise to any claim or cause of action against the Association 
or such owner, nor shall  such fa i lure  to  enforce be deaned a waiver or  
abandonment of th is  Declaration or any provision thereof. 

If any provision of th i s  Declaration or the application of 
such provision to any person or circumstance shal l  be held invalid, the 
remainder of th is  Declaration or the application of such provision to 
persons or circwnstances other than those to which it  i s  hold invalid, 
shal l  not be affected thereby. 

12. EASEMEKT FOR CABLE TV AND SECURITY SYSTFN. 

There is  hereby reserved i n  Sun Lakes, Cable, an Arizona 
corporation ("Sun Lakes Cable") a perpetud exclusive easenent and right of 
way across and upon a l l  C m o n  Areas for the maintenance, constructiorr, and 
repair of a cable television system and/or security system aq3 a p p r  tenant 
f a c i l i t i e s .  Sun Lakes Cable shall  have the right to  excavate, have, place, 
lay, construct, operate, use, maintain, repair,  replace, reconstruct, 
enlarge, a l t e r ,  improve, add to,  relocate, and/or remove a t  any time an3 
from time t o  time underground s t r u c t u r e s  with required appurtenances 
necessary for the operation of said cable television system and/or security 
system an3 all miscellaneous equipment and material mnnected therewith, 
Sun Lakes Cable shall have the right of ingress t o  and egress fran said 
easement by a practical route or routes i n ,  upon, over, and across tho 
C m o n  Areas or any portion or p r t i o n s  thereof, together with the right to 
clear and keep clear said easement and rights of way from explosives, 
materials, buildings, or other structures,  implements, or obstructions 
without l i m i t i r q  the generality of the foregoing. 

Sun Lakes Cable shall  have the right to trim and c u t  trees, 
foliage, and roots upon and fran within the above describe3 easement and 
r ights  of way whenever, in Sun Lakes Cable's judgment the same shal l  be 
necessary for the convenient and s a f e  exerc ise  of the r i g h t s  herein 
g r an td .  A l l  cable television systan equipnent or security system 
equipnent installed by Sun Lakes Cable in  and upon the k r e i n  described 



easement shall  remain the personal property of Sun Lakes Cable and shall  
not be deemed a part of the realty. Sun Lakes Cable shal l  have the right 
d i rec t ly  or indirectly to  assign its r ights  t o  th i s  easement. Neither tho 
Lkclarant, the Association, nor Sun Lakes Cable is obliged to  provide a 
cable television system and/or security system in the Premises. If a cable 
television system and/or security system is b u i l t  by Sun Lakes Cable or its 
assigns the type and quality of the system shall  under the absolute dis- 
cretion of Sun Lakes Cable, or its assigns. Notwithstanding any other 
provision of th is  declaration, t h i s  section may not be amended without the 
prior written consent of Sun Lakes Cable or its successors or assigns. 

IN WI?NESS WHEREOF, the undersigned have caused their names t o  be 
hereunto a f f ixed  by t h e i r  duly authorized agents  t h i s  29th  day of  

Ma r c  h , 1984. 

MINNESCrrA TITLE CCMPANY as  Trustee SLN LAKES MARKEI'MG, an Arizona 
for Sun Lakes Marketing, an Arizona limited partnership, as Second 
limited partnership Beneficiary under R u s t  No. 1546 

duly authorized 

Sun Lakes Properties, Inc., an 
b' 8 Arizona corporation, general 

Trust Mficer  partner 

STATE OF ARIZCNA ) 
) ss. 

County of Maricopa ) 

On th is  - 29th day of March , 198 4 , before m e  the under- 
signed of f i ce r ,  personally appeared EdwarT J.  Robson , who 
acknowledged himself to be the Pres ident  of Sun Lakes Properties, 
Inc., General Partner for Sun Lakes Marketing, a limited partnership, and 
he a s  such of f i ce r  being authorized so t o  do, executed the foregoing 
instrument for the purposes herein contained. 

m m S S  WHEREOF, I 'have hereunto se t  my hand and of f i c ia l  seal.  

My c m i s s i o n  expires: 



STATE (X? ARIZmA ) 
) ss. 

County of Maricopa ) 

On this 6 t h  day of A p r i l  1984 - , before me the under- 
signed o f f i c e r r  personally appeared 1 FnGF t who 
acknowledged himself to be the  rust ~ffic~r?:~~i~ e:6 T i t l e  ~ a n p a n y ~  an 
Arizona corporation, ard he being authorized so t o  do, execute3 the f o r e  
going instrument for the p r p o s e s  herein mntained. 

IN WITNESS WHEREOF, I have hereunto set my hand and o f f i c i a l  seal.  
''7 

! , , ,, , e- . . 
*\ . \ \  3 '  , j . u - , . a O )  

Notary Pub1 ic 

M y  m i s s i o n  expires:  



L 
When recorded, mail to: 
Sun Lakes Homeowners Association No.2, Inca 
25612 E. J. Robson Blvd. 
Sun Lakes, Arizona 85248 
Attn: Mr. James Poulos 

R4OD RSTR (DF) 

RECORDED IN WICIAL RECORDS 
OF MARICOPA COUNTY, ARIZONA 

HELEN PURCKL, County R e c d w  I F E E Y i Z :  DMl 
SUPPLEMENT TO SUN LAKES PHASE I1 DECLARATIONS OF RESTRICTIONS 

THIS SUPPLEMENT T DECLARATIONS OF RESTRICTIONS is made this 
L/* day of e~ , 1990, by SUN LAKES HOMEOWNERS ' 
ASSOCIATION N0fy2* INC., an Arizona nonprofit corporation (the 
"Association"). 

A. The ~ssociation constitutes the nAssociation" that is 
referred to in each of the following described declarations of 
restrictions: 

UNIT DATE RECORDED RECORDING NO. 

10 1/17/79 
11 12/6/79 
11A 12/18/79 
12 8/1/79 
14 12/18/79 
15 2/13/80 
16 8/19/80 
16A 2/10/81 
17 11/2/81 
18* 9/30/82 

"Rerecorded 10/15/82 
19 10/5/81 
20** 4/10/84 
**  Amended & restated 4/25/84 
21 3/16/82 
22 6/5/84 
23 2/14/85 
24 3/6/86 
25 9/11/87 
27 6/20/86 
27A 3/11/87 
27B 2/8/89 
28 9/9/88 

Docket 13386, page 619 
Docket 14076, page 592 
Docket 14101, page 270 
Docket 13803, page 773 
Docket 14101, page 286 
Docket 14222, page 481 
Docket 14825, page 477 
Docket 15015, page 352 
Docket 15616, page 5 
Docket 16322, page 160 - - 
Docket 16354, page 208 
Docket 15559, page 1 
84-011985 
84-173650 
Docket 15894, page 385 
84-242255 
85-064217 
86-107875 
87-569275 
86-310942 
87-008539 
89-058580 
88-447913 

i 
The declarations of restrictions referred to above are 
collectively referred to herein as the "Declarations of 
Restrictionsw. The subdivisions that' are subject to the 
Declarations of Restrictions are sometimes collectively referred 
to herein as Sun Lakes Phase 11. 



C : 
B. Paragraph 2(d) of each of the Declarations of I. 

Restrictions provides that at least one resident in each 
household within the property that is subject to the Declarations '. b. 

of Restrictions must be forty (40) years of age or older and that 
no person who has not yet reached his nineteenth (19) birthday 
shall reside permanently on the property. The provisions of 
paragraph 2 ( d )  of the Declarations of Restrictions were lawful 
when the Declarations of Restrictions were executed and recorded. 

C. The Fair Housing Amendments Act of 1988 (the "Act"), 
which was passed by the United States Congress, made it unlawful 
to discriminate in the sale or rental of dwellings based on 
"familial status"; that is, one or more individuals who have not 
attained the age of 18 years being domiciled with a parent or 
other person having legal custody. The Act contains an exemption 
permitting restrictions based on familial status in developments 
that satisfy the following three requirements: 

1. The development must have significant facilities and 
services specifically designed to meet the physical or social 
needs of older persons; 

2. At least 80% of the units must be occupied by at least 
one person 55 years of age or older; and 

3. The owner or manager of the housing facility must 
publish and adhere to policies and procedures that demonstrate an 
intent by the owner or manager to provide housing for persons 55 
years of age or older. 

D. The Association believes that the Association and Sun 
Lakes Phase I1 have significant facilities and services 
specifically designed to meet the physical and social needs of 
older persons. Periodic surveys of the age of Sun Lakes Phase I1 
residents taken since the Act was passed indicate that in excess 
of 90% of the dwellings within the Association's jurisdiction 
currently are occupied by at least one person 55 years of age or 
older. In accordance with the third requirement for the 
exemption referred to above, the Board of Directors of the 
Association passed a resolution prior to the effective date of 
the Act to confirm that it is the intent of the Association to 
provide "housing for older persons", which the Act defines to 
include housing that satisfies the requirements for the 
exemption referred to above. The Board of Directors resolution 
provided that the Board of Directors shall publish and adhere to 
policies and procedures that demonstrate such intent. 

E. The Association, with the consent of a majority of the 
Owners of Lots (as defined in the Declarations of Restrictions) 
in each of the subdivisions that are subject to one of the 
Declarations of Restrictions and with the consent of Sun Lakes 
Marketing Limited Partnership, the "Declarantn under the 



Declarations of Restrictions, desires to supplement th& 
Declarations of Restrictions in order to publish as a matter of 
public record the intent that Sun Lakes Phase 11 provide housing 
for older persons. 

For the reasons set forth in the Recitals, the Declarations 
of Restrictions are hereby supplemented with the following 
provisions: 

1. Sun Lakes Phase I1 is intended for and operated for 
occupancy in at least 80% of its units by at least one person 55 
years of age or older per unit. The Association is directed to 
maintain significant facilities and services specifically 
designed to meet the physical or social needs of older persons. 
The Association shall require that at least 80% of the units in 
Sun Lakes Phase I1 be occupied by at least one person 55 years of 
age or older and that all units be occupied by at least one 
person 40 years of age or older. The Association shall publish 
and adhere to policies and procedures which demonstrate an intent 
to provide housing for older persons. No person who has not yet 
reached his or her 19th birthday shall reside permanently at Sun 
Lakes Phase 11. The Board, in its sole discretion, shall have 
the right and power to determine when a person resides 
"permanentlyn within Sun Lakes Phase If. 

2 .  Nothing contained herein constitutes a representation or 
a warranty on the part of any person or entity that Sun Lakes 
Phase I1 satisfies or qualifies for the "housing for older 
persons" exemption from the familial status provisions of the 
Act. 

Whenever possible, each provision of this Supplement to 
Declarations of Restrictions shall be interpreted in such a 
manner as to be valid under applicable law and so as to be 
applicable to all of the property within Sun Lakes Phase 11, but 
if any provision hereof shall be invalid or prohibited or 
inapplicable to any property within Sun Lakes Phase 11, then such 
provision shall be ineffective to the extent of such prohibition, 
invalidation or inapplicability, which will not invalidate the 
remainder of such provision or the remaining provisions hereof or 
the applicability thereof to the remaining portions of the 
property within Sun Lakes Phase 11. 



IN WITNESS WHEREOF, this Supplement to Declarations of 
Restrictions is executed as of the date first above written. 

ASSOCIATION: 

SUN LAKES HOMEOWNERS ASSOCIATION 
NO, 2, INC,. an Arizona nonprofit - 

L 

Edkard J. x#bso?i, President and 

BY 
Don ,Drake I Dlrector 

BY 
Mikessborn. Director 

BY 
Robert James,flrector 

BY . 
Roberta Sisk,UDirector 

Sun Lakes Marketing Limited Partnership, the Declarant under 
each of the Declarations of Restrictions, consents to the 
foregoing publication of the intent to provide housing for older 
persons at Sun Lakes Phase XI. 

SUN LAKES MARKETING LIMITED 
PARTNERSHIPI an Arizona limited 
partnership A 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this j59 
1990, by Edward J. Robson, President a z  
Homeowners' Association No. 2, Inc., an 

Arizona nonprofit corporation, on behalf of the corporation. 

Notary PWlic 

My Commission Expires: 
MY ~~~n Expires Aptil 5,1992 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this ~~'~ 
, 1990, by Edward J. Robson, General Partner of 

Sun Lakes. arketing Limited Partnership, an Arizona limited 
partnership, on behalf of the limited partnership. 

Notary P u M c  
& 

J 

My Commission Expires: 

MJ Commission Expires April 5,1992 - 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 
6 The foregoing instrument was acknowledged before me this / 

, 1990, by Don Drake, a Director of Sun Lakes 
Homeowne Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

Notary Pumic 
fl>bhe, 

3 

My Commission Expires: 

My Commission Expires April 5,1992 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

instrument was acknowledged before me thism 
day of , 1990, by Mike Osborn, a Director of Sun ~ a k =  

No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

I 

Notary Public 

My Commission Expires: 

b!y Commission Expires April 5,1992 



STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this @ 
day of wnr, , 1990, by Robert James, a Director of Sun 
Lakes Homeowners Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

My Commission Expires: 

,MY Qaida Bdva hd 5,192 

STATE OF ARIZONA 1 
) ss. 

County of Maricopa 1 

The foregoing instrument was acknowledged before me this 
day of *& , 1990, by Roberta Sisk, a Director of Sun 
Lakes Horn60wners1 Association No. 2, Inc., an Arizona nonprofit 
corporation, on behalf of the corporation. 

&%&A&$(. Notary P u m i c  - 
FJ /If.&%. 

I 
My Commission Expires: 

& Commission Expix; April 5,1992 




